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Decision of the President of
the Communications Regulatory Authority
No. (4) of 2019 Issuing the Order to Ooredoo
Q.S.P.C. on Business Internet (Internet VPN)
Revamp (Tariff B18-01)

The President of Communications Regulatory
Authority,

Pursuant to the Telecommunications Law promulgated
by Law No. (34) of 2006 and its amendment, and the
Decision of the Board of the Supreme Council for
Information and Communication Technology No. (1) of
2009 on the promulgation of the Executive By-Law for
the Telecommunications Law, and

The Emiri Decree No. (42) of 2014 Establishing the
Communications Regulatory Authority, and

The Public Fixed and Mobile Telecommunications
Networks and Services Licenses of Ooredoo Q.P.S.C.
issued on October 7, 2007, and

The Decision of the President of the CRA No. (3) of 2018
issuing the Retail Tariff Instruction (ref. CRARAC
2018/11/15), and

Ooredoo’s Tariff Filing related to Business Internet
(Internet VPN) Revamp (Tariff B18-01), and

After review and discussion with Ooredoo,

Has decided as follows:

Article 1

Ooredoo’s proposed new Tariff for Business Internet
(Internet VPN) Revamp (Tariff B18-01) is approved
subject to the conditions set in the Order attached, with
reference CRARAC 2019/04/17 (the “Order”).

Article 2
Ooredoo must comply with the provisions of the Order.

Article 3

All relevant CRA departments shall implement this
Decision from the date of its issuance.
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1

Introduction

1.1 Background

1.

On March 27, 2019, Ooredoo submitted a Tariff
Filing! asking the CRA to approve new charges
and speeds for its Business Internet-VPN Tariff
(Tariff B18-01). The Tariff Filing included a Tariff
Document (“TD”). A Cost Justification (“CJ”)
specific to the new charges and speed was not
supplied?.

On March 31, 2019, after a review of the Tariff
Filing, the CRA sent a letter to Ooredoo
requesting clarifications on the proposed Tariff
(ref. CRA letter OB/RA/TC/050/2019, “CRA
Letter”).

On April 3, 2019, the CRA met Ooredoo to
discuss the clarifications contained in the CRA’s
letter.

On April 4, 2019, Ooredoo submitted, for
approval, a second Tariff Filing® addressing the
CRA’s request for clarifications. The Tariff Filing
included a TD and a CJ specific to the new
charges and speeds.

On April 9, 2019, the CRA asked Ooredoo to
amend the Tariff Document and provide proof
that the message on the bill/invoice, as required
by Article 55 of the Retail Tariff Instruction (ref.
CRARAC 2018/11/15, “RTI”), had been
implemented.

On April 10, 2019, Ooredoo submitted a third
Tariff Filing* (“New Tariff”) containing a Tariff
Document amended as required by the CRA.
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10.

With respect to Article 55 of the RTI Oredoo also
included an internal memo (“Memo”) from its
CFO to its CEO entitled “CRA Requirement re:
Bills for Post-Paid Services” dated April 1, 2019.

The Memo was not sufficient proof that the
message on the bill/invoice as required by Article
55 of the RTI had been implemented.
Furthermore, the Memo did not set any timeline
for the implementation of the message on the
bill/invoice.

On April 11, 2019, the CRA instructed Ooredoo
to provide to the CRA written confirmation that
the message would be implemented and a
timeline for its implementation.

On April 11, 2019, Ooredoo submitted a
prototype bill and a communication that the
message will be implemented “on all bills ... from
the next bill cycle of 18™ of April 2019 (ref.
Ooredoo letter OQ/Reg-6093/2019/04).

This Order (“Order”) refers to the review and
approval of the New Tariff of Ooredoo.

1.2 Description of the Tariff

11.

Ooredoo proposes a Permanent Standard Tariff
(as defined in the RTI) for Business Internet
(Internet  VPN) which is a dedicated and
symmetric Internet connection. The New Tariff
offers speeds from 2 Mbps up to 1Gbps. The last
mile is provisioned over a secure IP connection.
In particularly the New Tariff Filing:

11.1 Grandfathers the current Tariff for existing
subscribers;

11.2 Introduces lower charges and higher speeds
for new subscribers;

11.3 Does not prevent existing subscribers from
moving to new charges/speeds.

11.4 Maintains a minimum service period of 3
months;
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11.5 Makes the Business Class Service Level
Agreement free for new subscribers; and

11.6 Includes a discount of up to 20% on the new
charges. The actual level of discount is at the
discretion of Ooredoo.

2 Legal Basis

The Telecommunications Law issued by Decree
No. 34, 2006 (“Telecommunications Law”) as
amended by Law No. 17 of 2017

12. Articles 4(4) and 4(8) allow the CRA to set and
enforce appropriate remedies “to prevent SPs
from engaging in or continuing anticompetitive
practices” and requires the CRA to safeguard
“the interests of Customers, including setting
rules for tariff regulation (...) and monitoring the
terms and conditions of telecommunications
services”.

13. Article 26 empowers the CRA to “determine the
elements necessary for the provision of tariff
offers, their approval and publication in respect to

Telecommunications Services”.

14. Article 28 states “Dominant service providers
shall submit to the CRA the offers for the tariffs,
prices and charges of the telecommunications
services in the markets where they have been
designated as dominant service providers and

obtain the prior approval for them.”

15. Article 29 states “The tariff for
telecommunications  services provided by
dominant service providers shall be based on the
cost of efficient service provision and the tariff
shall not contain any excessive charge shall
result from the dominant position that the service

provider enjoys”.

16. Article 43 states, that a Dominant Service
Provider (“DSP”) is prohibited from engaging in
conducts and activities considered as abuse of a

dominant position.
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The Executive By-Law of 2009 for the

Telecommunications Law (“By-Law”)

17. Article 6 empowers the CRA to take measures,
actions and decisions, as it deems appropriate to
ensure that Licensees and SPs comply with the
provisions of the Law, the By-Law and the
provisions of the individual licenses or to remedy
their breaches.

18. Article 54 provides that the CRA shall have the
authority to review all SP Tariffs, including retail
Tariffs, and to determine any requirements
regarding Tariffs, their approval and publication,
and the CRA may issue regulations or orders to

regulate the Tariffs of SPs.

19. Article 56, applicable to DSPs, states “Tariffs that
are subject to filing with and approval by the CRA
shall enter into force only after they have been

approved by a decision from the CRA.”

20. Article 75 states: “Dominant Service Providers
are prohibited from undertaking any activities or
actions that abuse their dominant position. In
addition to the conduct and activities specifically
identified in Article 43 of the Law, the CRA may
prohibit any other action or activities engaged in
by a Dominant Service Provider that the CRA
determines to have the effect or to be likely to
have the effect of substantially lessening

competition in any telecommunications market.”

Emiri Decree No. (42) of 2014 Establishing the
Communications Regulatory Authority (“Emiri
Decree”)

21. Article 4 of the Emiri Decree makes the CRA
responsible for regulating the communications,
information technology and the post sector, as
well as access to digital media, with the aim of
providing advanced and reliable
Telecommunication Services across the State.

22. Article 15(2) requires the CRA to develop
appropriate Tariff regulations, giving priority to
the telecommunications market, or
Telecommunications Services according to
market requirements, and determine fees for

retail and wholesale Tariffs.
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Decision of the President of the Communications
Regulatory Authority No. 3 of 2018 Issuing the
Retail Tariff Instruction (ref. CRARAC 2018/11/15,
“RTI”)

23. Article 55 states “For all post-paid Customers, the
SP shall state clearly on the first page of their
bill/invoice: 55.1 For DSPs: Tariffs have been
approved by the Communications Regulatory
Authority. They are available at //insert web link
to the page of the SP where the Tariff Document
can be found//. 55.2 For non-DSPs: Tariffs have
been filed with the Communications Regulatory
Authority. They are available at //insert web link
to the page of the SP where the Tariff Document
can be found//”.

24. Article 72 states “SPs are subject to a Minimum
Service Period of no longer than 3 (three)
months, unless a sufficient justification is
provided in a Tariff Filling demonstrating the
effective need for a longer Minimum Service

Period.”

25. Article 73 provides that “in the event a Customer
wishes to cancel the service within the Minimum
Service Period, SPs are entitled to collect the
remaining fixed monthly charges for the Minimum
Service Period. This clause does not apply if the
SP changes the terms and conditions of a
contract and, as a consequence, the Customer
wishes to cancel the service whilst in the

Minimum Service Period”.

26. Article 86 states “A DSP shall file its proposed
Tariffs for pre-approval in the form of a Tariff
Filing as per Table 5 above, which shall include:
86.1 The Tariff Document in a form as per Annex
Il of the RTI; 86.2 A cost justification ... 86. 3
Proof that the DSP has provided or will be
providing (a) corresponding wholesale service(s)
to the Retail Offer in order to enable other SPs to
replicate the Retail Offer of the DSP. The CRA
will weight up the relevance of this requirement in
terms of advantages and disadvantages for
Customers and competition for each Tariff Filing
by a DSP; and 86.4 All other information
specifically required as per the RTI.”

27. Article 87 requires the CRA to review the Tariff

Filing submitted for pre-approval by the DSP.
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28.

29.

30.

31.

Article 88 states “When a complete Tariff Filing
has been received, the CRA will have 10 (ten)
working days to (a) approve or (b) object to the
Tariff or (c) extend the period for review”.

Article 90 empowers the CRA to request in writing
further information from the DSP in relation to the
Tariff Filing.

Article 93 states “The CRA’s decision shall be
notified to the DSP in an Order providing reasons
for such decision”.

Article 94 states “If concerns regarding a Tariff
arise after it has been approved by the CRA and
introduced in the market, the CRA may initiate an
ex-post review of the Tariff’.

3 CRA’s Review of the Tariff Filing

3.1 Tariff Document

32.

As required by Article 86 of the RTI, Ooredoo has
filed a Tariff for approval by the CRA in the form
of a Tariff Filing including a Tariff Document and
a Cost Justification. The CRA has reviewed the
New Tariff and concluded the following.

3.1.1 New Charges and Speeds

33.

34.

35.

Existing  subscribers may remain on
charges/speeds for the Internet — VPN service,
available in the market prior to the introduction of
the New Tariff. New subscribers will have access
only to the charges/speeds included in the New
Tariff.

Where comparison is possible, charges in the
New Tariff are on average 11% lower for the
connection fee and 18% lower for the monthly
recurring charge.

Charges in the New Tariff could be subject to a
further 20% discount at the discretion of
Ooredoo.
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36. Speeds in the New Tariff range from 2 Mbps to 1
Gbps. Speeds available in the market prior to the
introduction of the New Tariff ranged from 256
Kbps to 1 Gbps.

37. The New Tariff contains high-speed options; 175
Mbps, 250 Mbps, 350 Mbps 500 Mbps and 1
Gbps. The high-speed options available in the
market prior to the introduction of the New Tariff
were; 155 Mbps, 512 Mbps and 1 Gbps.

38. There are no impediments (other than the
minimum service period) that prevent subscribers
on the charges/speeds available in the market
prior to the New Tariff from migrating to the new
charges/speeds.

3.1.2 Service Level Agreements

39. A subscriber to speeds/charges in the New Tariff
may enter into a Service Level Agreement
(“SLA”) which defines the service and support
levels provided by Ooredoo. In particular:

39.1 First Class SLA, which is a premium service
wherein  Ooredoo guarantees  higher
availability (99.5%) by ensuring the
redundancy and diversity as package
solution. The cost of the First Class SLA is
40% of the applicable monthly recurring
charge; and

39.2 Business class SLA, which is included at on
extra charge with in the applicable monthly
recurring charge

3.1.3 Minimum Service Period

40. The Minimum Service Period (“MSP”) must not
be longer than 3 (three) months (ref. Article 72 of
the RTI) and the cancellation policy must be
consistent with Article 73 of the RTI stating “in the
event a Customer wishes to cancel the service
within the Minimum Service Period, SPs are
entitled to collect the remaining fixed monthly
charges for the Minimum Service Period”.
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41.

42.

43.

44,

On the MSP, the TD of the second Tariff Filing
stated:

“The service will be provided for a minimum
service period of three (3) months from the date
of activation” (ref. clause 6.4);

“If a Subscriber terminates the contract before
the end of the minimum service period term, the
Subscriber will be liable to pay the full charges for
duration for the minimum service period” (ref.
clause 6.5).

The CRA was of the view that clause 6.4 was
correct.

The CRA was of the view that clause 6.5 was not
consistent with Article 73 of the RTI and
instructed Ooredoo to change the clause to “If a
Subscriber terminates the contract before the
end of the minimum service period term, the
Subscriber will be liable to pay the full charges for
remaining duration for the minimum service
period”.

On April 10, 2019, Ooredoo submitted a new TD
with clause 6.5 fully consistent with CRA’s above
requirement.

3.1.4 General review

45.

46.

The TD of the second Tariff Filing stated “This
Tariff contains rates and charges applicable to
the provision of the Global Ethernet Service” (ref.
clause 2.2). This statement was misleading
because Ooredoo is offering Business Internet
services. Therefore, the CRA instructed Ooredoo
to change “Global Ethernet Service” to “Business
Internet”.

On April 10, 2019, Ooredoo submitted a new TD
with clause 2.2 fully consistent with CRA’s above
requirement.

3.2 Cost Justification

47.

After review of the Cost Justification, the CRA
notes that Ooredoo:

47.1 Has provided volumes and
sourced from its billing system;

revenues
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47.2 Costs used are consistent with those
included in the Regulatory Accounting
System for the Financial Year 2016 (“RAS
2016”), reviewed by the CRA (ref. Order
CRARAC 2019/03/11, “RAS 2016 Order”);
the only exception was for the costs of the
international bandwidth, which have been
properly amended by the CRA,;

47.3 Total network costs attributed in the RAS
2016 to the products Internet VPN have
been allocated to the relevant speeds based
on drivers consistent with the RAS 2016
methodology;

47.4 An average mark-up (70%) has been added
on top of the network cost to take into
account the retail costs.

48. As noted in the RAS 2016 Order, the CRA has
limited confidence in the Internet VPN cost
models implemented in the RAS 2016,
specifically in the volumes used as input to the
cost models and in the network costs attributed

to these products.

49. Therefore, pursuant to Article 52.2 of the RAS
2016 Order and due to regulatory prudence, the
CRA has decided to apply a compound risk factor
of 15% when reviewing the CJ. The CRA will be
happy to review this compound risk, when
Ooredoo has developed and included in the RAS

a more reliable cost model for these products.

50. After the review, the CRA found that the monthly
recurring charges included in the New Tariff are

above costs even if discounted up to 20%.

3.3 Corresponding Wholesale
Service(s)

51. Article 86.3 of the RTI requires proof that the DSP
has provided or will be providing (a)
corresponding wholesale service(s) to the Retail
Offer in order to enable other SPs to replicate the
Retail Offer of the DSP.

52. The same Atrticle requires the CRA to weight up
the relevance of this requirement in terms of
advantages and disadvantages for Customers

and competition for each Tariff Filing by a DSP.
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53. The CRA notes, that it is currently dealing with a
wholesale request. While this discussion is
ongoing, the CRA does not wish to impede the
introduction of the New Tariff. Naturally, future
revisions of these Tariffs may be subject to the
availability of a corresponding wholesale product.

3.4 Message on the bill/invoice

54. Upon request of the CRA, Ooredoo committed to

implement the message on the bill/invoice (ref.

Article 55 of the RTI) from the billing cycle

beginning April 18, 2019.

4 Order to Ooredoo

55. The CRA approves the New Tariff “Business
Internet (Internet VPN) Revamp”, which terms
and conditions are

56.

The

included
Document submitted on April 10, 2019 (ref.
OQ/Reg-6087/2019-04).

approval is conditional on the
implementation of the message on the bill/invoice

from the billing cycle starting on April 18, 2019,
as per Article 55 of the RTI and Ooredoo
commitment (ref. clause 0 above).

Compliance, Monitoring and
Enforcement

5.1 Compliance

57. Ooredoo shall comply fully with any and all

provisions included in the Order.

5.2 Monitoring

58. Against the following criteria, the CRA will

monitor the compliance of Ooredoo with the

Order, specifically but not limited to:

58.1Introduction of the New Tariff in the

form approved by the CRA,;

58.2Publication of the Tariff Document on

Ooredoo’s website;

in the Tariff
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58.3Monitoring will be carried
specifically but not limited to:

out,

58.4Checking that Ooredoo has implemented
the message on the bill/invoice required by

Article 55 of the RTI; and

58.5 Checking that Ooredoo has
implemented the message on the
bill/invoice required by Article 55 of
the RTI; and

58.6 Investigations performed by the

CRA.

5.3 Enforcement

59. In the event of non-compliance, it shall result in
one or a combination of the following
enforcement provisions as stipulated under the
Telecommunication Law:

59.1Invoking the provisions of chapter sixteen 16
of the Law, whereby the SP shall be subject
to criminal prosecution as a form of
punishment for non-compliance with the
relevant provisions of the Law and its
license;

59.2Invoking the provision of Article 62-bis of the
Telecommunication Law, whereby non-
compliance is punishable with the imposition
of one or more of the administrative
penalties that are set out in Schedule 1 of the
Law.

Y OB Jew e el bl oG8l oS 58,3
sl

" 55" A s palAll g IV B sall (g i 58.4

Glo Al el " Mg 5" S8 et e 38l 58.5
4 i Gl 5o 55 a8 Balall o gy o yiliall " il 5dl)
35 30l VLAY cleas

Aol gl MY Laiy) et Aia" (5 )23 58.6

W) 5.3

Ay .\;'i .mah‘_;; Oy Nidied ‘eU{W‘ S %@t 59
aali (8 B ade (a gaiall il e Lgia de gana o) 43U
Ylaiy)

s ol e e bl Juadl) alsal ) sl 59,1

Ailal)l AaSladl il jaY deadl) 35 je g gnd o a

@y ¢l AlSaly ol V) axed Q) ) a0 5 s
M:L.A';JJ PATA]

il (g8 (e B ) Se B2 aby salall alSal ) Syl 59.2
& lele (o sl g ST ol 3 oY) lel Jad) aal (a8
sl e 1A Jsaa

14/14





