Communications | o1 hijié_i1a
Regulatory Authority | CJML___a_J VI
State of Qatar | | _Ih 6 d_Jga

Decision of the President of the
Communications Regulatory Authority

No. (5) of 2019

Issuing the Dispute Regulations

The President of Communications
Regulatory Authority,

Pursuant to the Telecommunications Law
promulgated by Law No. (34) of 2006,

The Emiri Decree No. (42) of 2014
Establishing the Communications Regulatory
Authority,

The Decision of the Board of the Supreme
Council for Information and Communication
Technology No. (1) of 2009 on the
promulgation of the Executive By-Law for the
Telecommunications Law, and

After consultation with the stakeholders,

Has decided as follows:

Article 1

The Dispute Regulations stated herein shall
come into force .

Article 2

All competent authorities, each within its

jurisdiction, shall implement this decision from

the date of its issuance.

Mohammed Ali Al-Mannai

President of Communications Regulatory
Authority

Issued on: May 27, 2019
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1. ARTICLE 1 - DEFINITIONS

The terms,
Procedures,

words and phrases used in these
shall have the meanings ascribed to them

pursuant to Decree Law No. (34) of 2006 (the
"Telecommunications Law"), the Executive By-Law
No. (1) of 2009 (the “By-Law”), and Emiri Decree
No. (42) of 2014 ("Emiri Decree") unless otherwise
expressly defined in these Rules or unless the context
in which they are used requires otherwise.

1.2 The terms

meanings:

Complaint

Complainant

Competition
Explanatory
Memorandum
Customer

Decisions

Dispute

Financial
Sanctions
Committee

Investigation
Party (or

together,
Parties)

listed below have the corresponding

Complaints by a Complainant in
relation to non-compliance with an
obligation and/or requirement imposed
upon the Respondent under the ARF.
A natural or legal person who files a
Complaint or refers a Dispute. A
Complainant may include:
1. Service Providers
2. Developers;
3.  Government entities;
4. Non-governmental
organizations  or
entities; and
5. Others.
These Rules exclude complaints from
Customers.
As issued in the Competition Policy
dated October 2015.

private

Has the meaning provided in the
Telecommunications Law.
Conclusions on the application of the
telecommunications law and
interpretations made by the CRA that
are binding as a matter of law, in
relation to a Complaint and/or Dispute.
Such Decisions may be of a final or
interim nature.

A dispute between a Complainant and a
Respondent relating to their rights and
obligations in relation to negotiations
and/or agreements pursuant to the
ARF.

As established in terms of Law no 17
of 2017, amending some provisions of
the Telecommunications Law,
Promulgated by Decree no. 34 of 2006.
Any investigation by the CRA into a
Dispute or a Complaint as defined in
these Rules.

Either a Comptainant or Respondent or
other interested parties that may have
an interest to the cause.
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Refers to the documents including the
supporting documentation that may
constitute evidence that is filed by a
party to the Investigation.

A legal person, who is responding to
the alleged breach or whose behaviour
is suspected of being non-compliant
with the ARF.

Refers to the procedural rules,
processes and requirements set out in
this document.

Means the filing of Pleadings on a
Party in a Complaint or Dispute.

Pleadings

Respondent

Rules

Service

2. ARTICLE 2 — APPLICATION & SCOPE

2.1 These Rules set out the procedures to be followed and
the substantive requirements to fairly and efficiently
file, investigate and reach resolution for Complaints
and Disputes. A detailed flowchart is provided in
Appendix 2.

2.2 These Rules broadly set out:

2.2.1 The form and manner in which Complaints and
Disputes should be referred to the CRA as per the
general requirements set out in Article 4, Article 5
and Article 10;

The nature of information and evidence the CRA
requives in order to commence an Investigation;
The Pleadings the Parties must submit during the
Investigation; and

The timeline to resolve any Complaints or
Disputes.

222
223

224

23 All Complaints lodged must comply with the
requirements for lodging valid Complaints set out in
detail in Article 5.1

All Disputes lodged must comply with the
requirements for lodging valid Disputes set out in
detail in Article 5.2.

24

2.5 Once lodged, a valid Complaint or Dispute shall

follow the process set out in Article 2.6 below.

2.6 There are three key procedural stages in the CRA’s
assessment of any submission of any complaint or
Dispute:

2.6.1 Phase 1- lodging a Compliant or Dispute : During
this phase, the CRA will determine whether or not
(i) conditions for a valid Compiaint or Dispute are
fulfilled, and (ii) it is appropriate for the CRA to
open an Investigation into the notified Dispute or
Complaint;

Phase 2 — the Investigation: During this phase , the
CRA will investigate the Complaint or Dispute,
taking account of any submissions from the Parties;
and
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taking account of any submissions from the Parties;
and

Phase 3 — the Decision: The CRA aims to issue a
Decision within the stipulated time frame as per the
diagrammatic representation.

2.6.3

2.7 Upon receiving a Complaint or Dispute the CRA shall
decide on one of the following course of action:

a) That the lodgement of the matter is valid and that the
CRA shall proceed according to Article 2.6 above;

b) To exercise its powers under Article 46 of the
Telecom Law;

c) To follow an informal approach to the matter by
deciding the process after convening a meeting of
the Parties;

d) To dismiss the case on the basis that the Complaint
or Dispute has failed to comply with any of the
requirements set out in these Rules,

2.8 A Fast Track Process shall be available to the
Complainant where there is a justifiable request as
stipulated under the provisions of Article 4.5.

2.9 An Interim Decision may be issued for interim relief
prior to the issuing of a Final Decision at the
conclusion of the matter.

3. ARTICLE 3 - LEGAL BASIS
PROCEDURES

FOR THESE

3.1These Procedures are issued pursuant to:

3.1.1 Article (4) of the Emiri Decree, which provides

that the CRA with various powers to regulate the

sector, and specifically:

Article 4 (1) which authorises the CRA to set

regulatory frameworks for the communications,

information technology, and post sector, and

access to digital media, to enable optimum

performance.

Article 4 (3) which authorises the CRA to

encourage competition and prohibit or minimize

anti-competitive practices.

Article 4 (4) which authorises the CRA to protect

the rights and interests of the public and service

providers in the State of Qatar.

Article 4 (8) which requires the CRA to set a

dispute resolution system that is organized,

transparent, expedient, fair, and effective.

Article 4 (14) which requires the CRA to monitor

compliance with regulatory frameworks and to

take measures to ensure compliance.

® Article 4 (15) which authorises the CRA to
perform any other tasks or functions entrusted to
it under the legislation in force.

(a
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(d

(e)
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The Telecommunications Law, which empowers
the CRA to identify and address anti-competitive
practices; and specifically:

Chapter 5, which grants the CRA Authority to
determine the rights, obligations, and terms of
interconnection and access, to facilitate
negotiations between partics to achieve
interconnection and access agreements and to
establish a viable regulatory framework aimed at
the facilitation of these regulatory procedures.
Chapter 6, which grants the CRA the power to set
and regulate Tariffs for Service Providers,
amongst other things.

Chapter 9, which grants the CRA authority to: (1)
monitor and prohibit any abuse of market power
or dominant position and anti-competitive
practices; and (2) determine and apply appropriate
procedures and arrangements to confront abuses
of market power and anti-competitive practices in
order to strengthen competition and safeguard the
interests of Customers and the public in Qatar.

Chapter 10, which empowers the CRA to set rules
for consumer protection and fair dealing,

Chapter 14, which empowers to the CRA to
resolve Disputes arising between Service
Providers and Service Providers and others.
Chapter 15, which grants the CRA the authority to
request information where necessary to prove
offences committed in violation of the ARF, and
provides for the establishment of the Penalties
Committee, which is responsible for imposing
financial administrative penalties on Service
Providers who violate the Law.

Chapter 16, which sets out the criminal offences,
imprisonment sentences and penalties applicable
for any relevant breaches of  the
Telecommunications Law.

The By-Law which supports the Law, and the
following chapters of the By-Law in particular:
Chapter 4, which ensures fair interconnection and
access terms;

Chapter 9, which grants the CRA wide ranging
powers to prevent and remedy anti-competitive
conduct in the telecommunications sector and to
protect the public in the State of Qatar;

Chapter 10, which protects and enforces duly
authorized rights of access to property used for
telecommunications network and infrastructure;
and

Chapter 12, which also empowers the CRA to
resolve Disputes arising between Service
Providers and Service Providers and others.
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4. ARTICLE 4 - FILING OF THE COMPLAINT
OR DISPUTE AND EXCHANGE OF
PLEADINGS (PHASE 1)

4.1 The Complaint or Dispute shall be submitted to the
CRA clectronically at the email address
CRADisputes(@era.gov.qa, and in accordance with
the filing procedures set out in Appendix 1, including
Appendixes or attachments of the full text. Where
applicable, a Complainant should submit both a
“confidential” and a redacted version of the notice of

Complaint or notice of Dispute ("the Notice");

4.2 Where a Complaint or Dispute does not comply with
the filing format and requirements in APPENDIX 1
- FORMAT AND REQUIREMENTS TO FILE A

COMPLAINT OR DISPUTE, it shall be rejected.

4.3 A Complaint or Dispute shail be served electronically
on the Respondent at the same time of filing with the
CRA. The Complainant shall attach proof of such

service on the Respondent.

All  further pleadings shall also be served
electronically on the Respondent and the CRA
simultaneously unless the CRA directs otherwise.

44

4.5 Request for Fast Track Process

4.5.1 A fast track process may be considered in the
following circumstances:

(a) When requested by a Complainant only:
() In relation to marketing issues
advertisements; and

When there is a risk of direct and/or immediate
damage to a Service Provider, which cannot be

remedied through financial compensation;

and/or

(i)

(b) The CRA may also, at its own discretion decide
to deal with a Complaint or a Dispute on a fast
track basis.

The Complaint shall comply with
requirements stipulated under Article 5.1.
All the relevant supporting facts and evidence
must be filed with the Complaint in order for the
fast track process to be initiated.

The CRA will only initiate the fast track process
where the information provided by the parties is
sufficient to enable the CRA to determine
whether the Dispute or Complaint satisfies the
requirements for a referral under the fast track
process. If Disputes or Complaints are not
submitted to the CRA in line with these
Procedures, the CRA is not obliged to accept
such Disputes or Complaints for the fast track
process.

The CRA will provide any decision in relation to
the fast track process in writing within five (5)
working days from the date of the filing.
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ARTICLE 5 - SUBSTANTIVE PRE-
REQUISITES FOR THE CONTENT OF
COMPLAINTS & DISPUTES

Complaints

A Complaint must comply with the General
Pleading Requirements as set out above, and
with the form set in APPENDIX 1 - FORMAT
AND REQUIREMENTS TO FILE A
COMPLAINT OR DISPUTE.

Disputes

A Dispute must comply with the General
Pleading Requirements as set out above, and
with the form set in APPENDIX 1 - FORMAT
AND REQUIREMENTS TO FILE A
COMPLAINT OR DISPUTE.

ARTICLE 6 - CONDUCTING AN
INVESTIGATION (PHASE 2)

Notification Letter

The CRA will acknowledge the filing of a
Complaint or Dispute (the “Notification
Letter”), within three (3) working days of
receipt.

If the Complaint or the Dispute is not valid, the
Notification Letter will dismiss the case
providing an explanation for the dismissal. If
such Complaint or Dispute contains facts to
support a compliance breach, the Notification
Letter will indicate that the matter has been
transferred to the CRA compliance and licensing
section to address as per the non-compliance
process.

If the Complaint or the Dispute is valid, the
Notification Letter will invite the Complainant
and the Respondent to a meeting at a date to be
set by the CRA.

At that meeting, the CRA will:

Assess the relevant course of action as set in
Atticle 2.7;

Assess whether a Fast Track process may be
required;

Define the actions required by each Party;

Set the timeline for the Investigation, which the
CRA shall endeavour to conduct within twenty-
five (25) working days. In the event that there are
no alternative proposed timelines, then the
provisions below shall prevail;

Set the duration for each step of the Investigation;
Determine the objective of the Investigation; and
Determine any other matter that may require
attention in relation to the Investigation.

Response
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A Respondent shall respond to the Notification
Letter provided by the CRA by filing a response
in writing with the CRA ("the Response"),
within five (5) working days unless another time
for response is prescribed by the CRA. The
Response shall:

Advise the CRA in full
Respondent's defence;
Respond specifically to all material allegations;
and

Contain all other available evidence upon which
the Respondent relies or intends to rely to defend
the allegations made by the Complainant.

Reply

of the nature of the

The Complainant may file a reply ("the Reply")
in writing to the Respondent's response. Any
Reply shall be provided within five (5) working
days of the filing of an Answer.

The Reply shall be confined to matters contained
in the response and shall not introduce new
matters.

Counter-Response

The Respondent may file a counter-response (the
"Counter-Response") in writing to the
Complainant's Reply. Any Counter-Response
shall be filed within five (5) working days of the
filing of any Reply.

Requests for information

The CRA may request further information at any
time following receipt of a Complaint or Dispute.
The CRA may take any other action it considers
necessary to assist its Investigation.

The CRA reserves its right to exercise its
discretion to determine whether the pleadings
have closed or whether additional responses are
required.

Request for extension

A party must request an extension at least 3
working days before the deadline. The request
shall be served to all interested parties and to the
CRA electronically.

The request shall be substantiated by a clear
justification, and suggest a reasonable new
timeline.

The CRA may, at its discretion, consider a
request made in writing to extend a deadline for
extension.

ARTICLE 7 - DECISION (PHASE 3)

In concluding the Investigation in the matter, the
CRA may issue an Interim and/or Final Decision.

8
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Interim Decisions

The CRA has discretion to impose interim
measures before it completes its Investigation,
where it has reasonable suspicion that the
provisions of the ARF are being infringed. The
CRA may impose interim measures in order to
prevent serious, irreparable damage to Service
Providers, third parties, consumers, or
competition in Qatar. In these circumstances, the
CRA may require such immediate relief it
considers appropriate for that purpose.

In deciding whether to issue an Interim Decision,
the CRA may choose to consider any other
relevant matters,

Where an Interim Decision has been issued, the
Parties will be required to show cause or provide
a valid justification within a specified period, not
less than five (5) working days, as to why the
Decision should not be made a Final Decision.
In the event that no valid cause or just reason has
been provided within the set period, the Interim
Decision shall become Final.

In the event that a valid cause or just reason has
been provided within the set period, the CRA will
request the other Party to submit a Reply within
five (5) working days, and will issue a Final
Decision.

Final Decisions

The CRA shall endeavour to issue a Final
Decision within sixty (60) working days of the
issuance of the Notification Letter, or the
timeframe set by the CRA as per Article 6.1.
The CRA further has the right to decide on
alternative course of actions, which includes:
(i) referral to the Courts or to alternative dispute
resolution, and
(i) referral to the
committee.

administrative  penalty

Publication of Decisions

The Decision will be published on the CRA
website,

Where the Decision has confidential information
as defined under the law, a redacted version will
be considered.

Communications with the CRA and the Public

No communications, excluding any reasonable
requests for procedural updates, will be permitted
by any Party and/or their representatives with any
employee of the CRA regarding the merits of an
Investigation while that Investigation remains
pending and/or is ongoing, unless notified to all
parties in writing seven (7) working days in
advance and approved by the CRA. In the event
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of breach of this provision the non-compliance
process shall be initiated.

Once written notice of a Complaint or a Dispute
is filed with the CRA, no Party or any of its
representatives may comment publicly about the
Complaint, or Dispute until such time that the
final Decision is published by the CRA.

Confidentiality

7.5.2

7.6

7.6.1  AParty filing a document containing confidential
information must provide to the CRA both a full
version of the document with the relevant
information clearly marked as “confidential” and
a separate redacted version of the full document.
A Party seeking to have part of its pleadings
considered as confidential shall specifically
make a request for confidentiality as per Article
130 of the By-Law.

If the CRA determines that a Party shall not be
entitled to confidentiality, the Party shall be
entitled to withdraw that document. However, the
Party shall not be able to rely upon the contents
of that document in the Investigation.

7.6.2

7.6.3

8. ARTICLE 8 - COMPLIANCE AND

ENFORCEMENT

8.1 Failure to comply with any Decision of the CRA
shall result in the referral of the matter to the
Penalties Committee or to the Courts.

8.2 The legal unit of the CRA will conduct

Investigations independently and be responsible
for the process, which includes the gathering of
information during the Investigation and the
drafting of the Decision.

9. ARTICLE 9 - AMENDMENT OF THESE
RULES

9.1 The CRA may amend the Rules from time to

time circumstances require such amendments.
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10. APPENDIX 1 - FORMAT AND
REQUIREMENTS TO FILE A COMPLAINT OR
DISPUTE

e J g g headh aabil cilglltiall g dipeali — ] ol galall 10

| The following requirements shall apply to Complaints,
Answers, Replies, and any other filing permitted, at
the discretion of the CRA, in an Investigation.
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In order to assess whether a filing is valid from a formal
perspective, the Complainant shall fill in and sign the
filing checklist below. For the avoidance of doubts,
the CRA shall also conduct a review of the merits of
the case before considering a filing is valid.
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A.l. Identification of the Parties

Requirements to be compieted Provided by CRA check
Complainant

Names of the Parties (full legal description in the case of companies)

Address, telephone/fax number, mailing address

Details of the person or e-mail address for the exchange of pléadings
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A.2. Legal Basis
Requirements to be completed Provided by CRA check
Complainant

Precise reference to each provision of the ARF that is claimed to have been
breached (no general references are acceptable)

Clear explanation of why these provisions are relevant and how they have
been breached
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A.3. Fast Track Process

Requirements to be completed Provided by CRA check

Factual justification for the urgency

]

1

: complainant
1

1

|

Proposed timeframe for the resolution
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A.5. Factual basis of the Complaint or Dispute

Requirements to be completed Provided by CRA check
complainant

: Complete and detailed statement of facts and/or allegations on which the
: complainant relies to substantiate the breach, including any reference to
I products or services, any contract and good faith negotiations that have taken
place

Dates and locations of relevant incidents related to the breach

Detailed chronological explanation of events

11
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If the dispute relates to the violation of ex ante requirements or other
regulatory condition, full description of the relevant regulatory conditions to
which it relates, including a view on the relevant economic market and
whether any Service Provider in that market has been designated as dominant
Relevant direct and unbiased evidence, including third party evidence, which
can corroborate the claim (including an explanation of how such evidence is
relevant)
Substantiated evidence of a direct and consequential harm to the Complainant
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A.6. Remedy Claimed by the Complaint
Requirements to be completed provided by CRA check
complainant

Detailed explanation of the nature of the remedy sought to resolve the matter
Justification for the remedy
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Part B - Format of Submissions — Specific Requirements
B.1. Specific Requirements related to Complaints

Requirements be provided

Provided by CRA check
complainant

Complaints related to competition

Facts / Details setting out how the respondent’s actions constitute
anticompetitive behaviour (guided by explanation in the competition policy
explanatory memorandum)

Allegations of anticompetitive pricing supported with pricing and cost data
analysis, or reasonable estimate and explanation justifying the estimates

Complaints related to advertising

Facts and details of the advertising, including copy of the advertising that is
subject of the complaint, nature of advertising channels used; and estimated
volume of the campaign

Supporting arguments explaining how the advertisement is in breach of the
ARF, and specific details of how advertisement is perceived as being
misleading

Supporting evidence to demonstrate the negative impact of the advertisement
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B.2. Specific Requirements related to Disputes

Requirements to be provided

Provided by | CRA check
complainant

Complete and detailed statement of facts or allegations which forms the basis
of the dispute

Evidence of a contract; of good faith negotiations; or consultation pursuant to
the ARF that has taken place between the complainant and the respondent

Detailed evidence of damages caused by the respondent to the complainant as
a result of the breach giving rise to the dispute

to competition in Qatar and to the public

When relevant, substantiated and detailed evidence of potential or actual harm

If the dispute relates to a request for access to a product or service, business
plans of the relevant product or service including forecasts, and explanation
demonstrating when and how the product is to be used

If the dispute.relates to a variation to an existing agreement, then a copy of the
relevant agreements or contract clearly identifying changes subject to the
dispute

Other evidence that to complainan_t relies on, which is relevant to the dispute
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Part C - Format of Submissions — Additional Requirements
C.1. Justification for Requests for Confidentiality

Requirements to be completed

provided by CRA check
complainant

disclosure of such information (Blanket statements covering entire
Complaints or Disputes and/ or the supporting documentation will not be
accepted)

Note: confidentiality requests may prevent the CRA from fully investigating
| a Complaint or Dispute and, as such, the CRA may determine the
| appropriateness of a request and require that certain information be revealed
_to specific parties

Clear indication of which parts of the document should be treated as
confidential

Provision of non-confidential version with clear indication of parts deleted
marked as [CONFIDENTIAL]
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Declaration by Complainant or Officer of the Company

Requ‘i‘rements to be completed

provided by CRA check
complainant

| Declaration from authorized signatory that the information provided and any
accompanying documentation is truthful, complete and accurate:

“To the best of my knowledge and belief, and subject to Article (71) of the
Law, the information contained herein and any accompanying documentation

is truthful, complete and accurate.”

Signed:

Title/Position in Company:

This declaration shall accompany any pleading and shall be presumed to
extend to any evidence or supporting documentation provided by the relevant
entity during the course of the Investigation

Date:
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11 APPENDIX 2 - PROCESS FLOWCHART

Dispute Regulations Procedure

Phase 2 — Investigation (Pleading & information Execution) I Phase 3 - Decision {Interim & Final)
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