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DECISION & ORDERS

issued by the

Communications Regulatory Authority (“CRA”)
to

Ooredoo P.Q.S.C and Vodafone Qatar P.Q.S.C

Relating to

Ooredoo’s Complaint against Vodafone
advertisement dated August 1%, 2019
regarding its Passport Pack Lebanon offer

CRA/LU/12092019
September 12, 2019
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1. COMPLAINT BACKGROUND

1.1

1.2

1.3

1.4

1.5

On August 6", 2019 Ooredoo P.Q.S.C (“Ooredoo”) lodged a complaint against
Vodafone Qatar P.Q.S.C (“Vodafone”) pursuant to the Dispute Regulation
issued May 27th, 2019.

The complaint is based on the provisions of the Advertising, Marketing and
Branding Code (“the Code”) issued by the Communications Regulatory
Authority (“CRA") dated September 25, 2014 (ref. CRA-CGA/1305/14/ng).
On August 1!, 2019 Vodafone has published an advertisement stating that:
‘Passport Pack is now available in Lebanon and on any network, exclusively
from Vodafone.”

Ooredoo alleges that this statement is untrue and that Ooredoo itself had
launched the “passport feature”in Lebanon on August 1st, 2019, and advertised
the feature on August 27, 2019.

Therefore, Ooredoo has alleged that Vodafone representations and claims in

its advertisement is in breach of Articles 30, 31a and 31b of the Code.

2. LEGAL BASIS FOR THE DECISION AND ORDERS

2.1

2.2

2.3

24

2.5

Article 4(8) of the Emiri Decree requires the CRA to establish and implement a
dispute resolution system which is transparent, expedient and fair to effectively
resolve disputes between the service providers.

The CRA is further empowered through the provisions of Article 4(14) of the
Emiri Decree to monitor and ensure compliance with the regulatory framework.
Article 4(11) of the Telecommunications Law (Decree 34 of 2006) empowers
the CRA ensure that the provisions of the Law and its Executive By-Laws,
decisions and regulations are complied with by the Service Providers.

This provision is supported by Article 61 which grants the CRA the power to
resolve disputes between service providers, reinforced by the By-Law which
mandates the establishment of the rules and procedures for dispute resolution.
The Code, regulating Advertisements and Branding was issued in accordance
with the provisions of chapter 10 of the Telecommunications Law, to ensure that
customers are offered the necessary protection from inappropriate advertising.
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The Code is administered and monitored by the CRA and any violations shall
accordingly be addressed through the CRA as part of its mandate.

The By-law contains specific provisions under Article 90 prohibiting any service
provider from publishing false or misieading information relating to its services.
The various provisions cited above empower the CRA to consider and issue a

Decision in resolution of the dispute.

CESS AND EVIDENCE

Ooredoo has provided copy of the advertisement published by Vodafone dated

August 1st, 2019.

Ooredoo further included an unsubstantiated claim for estimated “potential loss

of revenue”.

Ooredoo further contends that Vodafone repeated the advertisement on August

5% 2019, and has provided copy thereof.

Given that Ooredoo has lodged the complaint on August 6, 2019, on the eve

of the Eid Al Adha celebrations, the normal time frames to review and assess a

complaint could not be applied, and the CRA has endeavoured to define

practical measures in addressing the matter.

Accordingly, the CRA has immediately initiated the following:

3.5.1 On August 71", 2019, the CRA has issued a letter (ref. CRA/LU/1283/2019)
acknowledging Ooredoo’s complaint and highlighting the fact that
Ooredoo had provided evidence of the launch of its Passport service in
Lebanon starting August 2" only, while Vodafone claims of exclusivity
regarding its Passport Pack in Lebanon were made on August 1st, 2019.
Hence, the CRA clarified that it could consider only claims post August
27, 2019 unless Ooredoo provided evidence of a launch before or on the
same date as Vodafone.

3.5.20n August 8" 2019, the CRA issued a further letter (ref.
CRA/LU/1284/2019) clarifying, at Ooredoo’s request, that both parties
could advertise their services in Lebanon as long as they comply with the

provisions of the Code.
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On August 26, 2019 the CRA convened a meeting with both parties, allowing

both parties to provide their views and responses.

At the meeting of August 26, 2019:

3.7.1 Ooredoo confirmed that it started advertising its Passport service in
Lebanon on August 279, 2019, and that it was not able to support any claim
regarding the availability of its service in Lebanon before that date.
Nonetheless Ooredoo was persistent in maintaining that Vodafone had
repeated the advertisement once, on August 5, 2019, which constituted
an infringement of the Code, and that accordingly Vodafone shall be
requested to delete from the social media any reference to its Passport
Pack service in Lebanon.

3.7.2 The CRA requested Vodafone to file a formal response to include its
explanation regarding the repeat of the advertisement.

On August 29", 2019 Vodafone responded, explaining that the re-appearance

of the advertisement was due only to its regular practice of capturing events on

social media of the past (“What happened last week”) and that this was a

historical replication stressing what had occurred on August 1st, 2019 and not

an ongoing advertising campaign of the service, as clearly highlighted in the text

of the message on the social media.
ISION

As conceded by Ooredoo, as of August 1st, 2019 Ooredoo had not advertised
its Lebanon Passport service, while Vodafone had advertised its Passport Pack
and had the service functional on this date. Therefore, Vodafone claims for
exclusivity on August 1st, 2019 was valid.

Presently, the CRA has no policy or process in place to address previous
reproduction of advertisements in social media. This matter shall receive
attention in the forthcoming Consumer Protection Regulations to be issued for
consultation in the near future.

However, in the circumstances at stake, the message published on the social
media on August 5, 2019 (i) was referring clearly to the date of August 1%t, 2019
date when Vodafone claim of exclusivity was valid, and (ii) has been published
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once only. The CRAis in the view that a single and clear reference to a previous
valid publication on the social media cannot be considered as a new and
unlawful promotional campaign. Hence, the CRA concludes that Vodafone has
not continued to promote the exclusivity of its Passport Pack service in Lebanon,

and therefore not infringed the Code.

5 ORDERS

5.1 Ooredoo’s complaint is dismissed;

5.2 Both parties may continue to advertise their respective service, with neither party
claiming any exclusivity over the service:

5.3 Qoredoo’s claim in relation to potential loss of revenue is unsubstantiated and
vague and is accordingly dismissed. For the sake of clarity, any future claim by
any party for harm, loss of revenue and the remedy requested shall have a sound
and logical justification with documentation supporting the amount or remedy

claimed. Suppositions shall not be considered valid.

6 COMPLIANCE WITH AND MONITORING OF THIS DECISION AND ORDERS

6.1 The CRA has a further obligation under Article 4(14) to “Monitor compliance of
Licensees with the regulatory frameworks and take the necessary measures to
ensure their compliance.”

6.2 The CRA shall be monitoring the behaviour and practices of both service
providers in relation to the provision of the service and ensuring that it complies

with the legal framework.

7 NON - COMPLIANCE WITH THIS DECISION & ORDERS

7.1 Failure to comply with this Decision and Orders shall constitute a violation of the
legal framework and accordingly, non-compliance of this Decision and Orders:

7.2 The CRA may also consider conducting an audit of the Service Providers’
systems pursuant to the provisions of Article 4(10) of the Telecommunications

Law, to identify the cause of the problem and implement a suitable solution based
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7.3

7.4

7.5

7.6

on the outcome of audit and the Service Provider responsible for the illegal

activation shall be liable for the costs of such audit;

Where there is a violation and subsequent non-compliance this shall lead the
CRA to refer this matter to the Public Prosecutor to impose a fine as stiputated
under Article (67) of the Telecommunications Law of (QR 1,000,000) One Million
Qatari Riyals and/or imprisonment not exceeding one year;

Furthermore, under the provisions of Article (71) of the Telecommunications Law

the punishment or penalty shall be imposed on the person responsible for the
management of the corporate entity if it is proved that the person was aware that

these violations were committed and his or her management contributed to the

violation.

In addition to the aforementioned provisions, Article (4) of Law No. 17 of 2017

which entails the imposition “Financial Sanction” may also be invoked.

The CRA further reserves its rights to publish any Notice of Non-Compliance
issued pursuant to this Amended Order, on its web site under the provisions

of Article (6) of the Telecommunications Law.

Issued by the President of the Communications Regulatory Authority.

Dated and signed on this 12t day

Mohgmmed Ali Al-Mannai

Communications Regulatory Authority
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