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Decision of the President of the
Communications Regulatory Authority

No. 29) of 2019

Issuing a Decision and Order pursuant to
the Dispute Regulations

The President of Communications
Regulatory Authority,

Pursuant to the Telecommunications Law
promulgated by Law No. (34) of 2006,
Amended by Law No. 17 of 2017

The Emiri Decree No. (42) of 2014
Establishing the Communications Regulatory
Authority,

The Decision of the Board of the Supreme
Council for Information and Communication
Technology No. (1) of 2009 on the
promulgation of the Executive By-Law for the
Telecommunications Law,

And the CRA President’s Decision No (5) of
2019, issuing the Dispute Regulations

After considering the pleadings filed in the
dispute process, And requirements of the public
interest.

Has decided as follows:

Article 1

To issue the attached Decision and Oder in the
matter of Vodafone’s complaint against
Ooredoo for Ooredoo’s Best Network illegal
and misleading claims Regulation with
reference number (CRA-LU-DR-004-2019).
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Article 2 (2) alall

All competent authorities, each within its
jurisdiction, shall implement this decision from
the date of signature.

A gl e ) (e 4 gyl

P

Mohammed Ali Al-Mannai
President
Communications Regulatory Authority
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Issued on: November 472019 2019 ed g g )l saa
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1. PARTIES TO THE DISPUTE

COMPLAINT: Vodafone Qatar P.Q.S.C
RESPONDENT: Ooredoo Qatar P.Q.S.C

2. FORM OF DECISION

The parties have filed all the necessary pleadings
in this case and the CRA has considered all
relevant information and conducted its internal
assessment of the case. This Decision is a final
decision in terms of Article 7.3 of the dispute
regulations.

3. COMPLAINT BACKGROUND

3.1 Vodafone Qatar P.Q.S.C (“Vodafone”) lodged
a complaint against QOoredoo P.Q.S.C
(“Ooredoo™) dated October 239, 2019,
pursuant to the Dispute Regulation issued on
May 27", 2019, under the Presidential
Decision No. 5 0of 2019.

3.2 Vodafone has alleged that Ooredoo has
breached various provisions of the
Telecommunications Law and By-Law, as
well as the provisions of the Advertising,
Marketing and Branding Code (“the Code”)
issued by the Communications Regulatory
Authority (“CRA”) dated September 25",
2014 (ref. CRA-CGA/1305/14/ng), the CRA
Order dated August 5% 2015 and the
subsequent Decision and Order of the CRA
dated October 26", 2015
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3.3 According to Vodafone, Ooredoo is engaged in
and continues with an advertising campaign,
claiming to be the “Best Network as verified by
speed test by Ookla,” which is in breach of the
regulatory framework, including the two
Orders issued by the CRA.

3.4 Vodafone considers the advertisements are
misleading and do not present a fair
comparative basis for customers and the claims
remain unsubstantiated.
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3.5 These advertisements have been made public

through print media as well as social media and
billboards.

3.6 Vodafone has attached certain copies of the

4.

advertisements on which their claim is based,
as evidence of the breach.

LEGAL BASIS FOR THE DECISION
AND ORDERS

Emiri Decree

4.1

Article 4(8) of the Emiri Decree requires the
CRA to establish and implement a dispute
resolution system which is transparent,
expedient and fair to effectively resolve
disputes between the Service Providers, such a
process has been established allowing the
parties to file and respond to claims.

4.2 The CRA is further empowered through the

provisions of Article 4(14) of the Emiri Decree
to monitor and ensure compliance with the
regulatory framework, which it does through
internal monitoring mechanisms and by way of
issuing Regulations, Decisions, Rulings and
Codes where necessary.

Telecommunications Law

4.3 Article 4(2) of the Telecommunications Law

empowers the CRA to monitor the compliance
of Licensees with the terms and conditions of
their Licenses, so that any detected breaches are
remedied.

4.4 The CRA is empowered under Article 4(8) to

4.5

take the necessary action to safeguard the
interests of customers, and set criteria
associated with quality of service of the Service
Providers, to prevent customers from being
misled by claims made by service providers

Article 4(11) mandates the CRA to ensure that
the Law, Executive By-Law, Consumer
Protection Policy and related codes,
regulations, rules and decisions are complied
with.

4.6 Article 50 of the Telecommunications Law

allows CRA to set rules on the terms of the
provision of services, their approval,
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be addressed through the CRA as part of its
mandate.

4.12  Service Providers are required under Article
30 to ensure that claims regarding the quality
of products and services are not misleading or
false in any way, but rather truthful and
accurate.

4.13 Hence the further requirement in Article 48,
which requires verification of the study
methodology and results on which the claims
are based. To give effect to this provision the
CRA has issued a Decision and Order dated
August 5™ 2015 and subsequent Decision and
Order dated October 26", 2015 which clearly
requires Service Providers to support any
claim regarding the quality and/or speed of
their network by scientific evidence, and
obtain a prior approval from the CRA on any
report and/or documentation supporting such
claims.

4.14 Comparative advertising needs to be fair and
based on objective facts that can be
substantiated as stated in the provisions of
Article 36 and 37 of the Code.

License issued to Ooredoo

4.15 Clause 14.1 of the License obliges the Service
Providers to comply without any limitation to
all decisions and regulations issued by the CRA
which includes specific reference to Consumer
Protection.

4.16 The licence clearly states that any failure to
comply with the licence terms and/ or provisions
of the regulatory framework, shall constitute a
breach of the licence.

4.17 These provisions are implicitly stated in both the
Public Fixed and Mobile Telecommunications
Network Service Licences.

Non-Compliance Notices, Decisions & Orders
issued by the Regulatory Authority

4.18 The Decision issued on August 5" 2015,
recorded the findings and outcome of the CRA
from its independent investigation, which
disclosed that the testing methodology used by
Ookla was questionable and unreliable;

4.19 A further Decision was issued on October 26",
2015 requiring Service Providers to refrain
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from using 3™ party reports, unless they have
specifically been approved by the CRA and
supported by impartial and independent
sources.

On August 15, 2018, the CRA issued a Non-
Compliance Notice to Ooredoo for failure to
comply with the requirements of the
Advertising and Branding Code issued by the
CRA, directing Ooredoo to refrain from using
reports or surveys for its advertising and
promotional campaigns, without obtaining the
prior approval of the CRA.

On October 28" 2019, a further Non-
compliance Notice was issued to Ooredoo
requesting compliance with the legal
provisions of the regulatory framework and
the Code when advertising its network
services and products. Each of these legal
instruments have been validated under the
Law and continue to remain in force, thereby
requiring immediate compliance.

Despite these various instruments being issued
to regulate and rectify the misleading
advertising, Ooredoo continuously disregards
the requirements and continues to breach the
legal framework.

5 PROCESS AND PLEADINGS

5.1

5.2

53

54

The exchange and filing times for the pleadings

were determined according to the procedure
set out in the Regulations.

Although Vodafone requested that the CRA
implement the Fast Track procedure, the CRA
decided that the standard regulation time
frames shall apply as there was no imminent
harm or damage that has been demonstrated
which would require immediate action. In
addition, the CRA had already issued a non-
compliance notice to Ooredoo on October 28,
2019.

QOoredoo filed its response to Vodafone’s
complaint on November 4", 2019 including
evidence which it considers relevant to
dismiss Vodafone’s allegations.

The evidence filed. included various media
articles from the internet on tests conducted by
Ookla in other jurisdictions, to support
Ooredoo’s position.
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5.5

Vodafone had waived its right to a counter-
response to the Qoredoo response as it is of the
opinion that the breach is blatant,

6 ASSESSMENT OF EVIDENCE

FILED

Vodafone Filing

6.1

6.2

6.3

6.4

Vodafone has submitted copies of newspaper
publications, outdoor signage advertisements
and on-line posts where the claims were made
by Ooredoo as being the “Best Network as
verified by Ookla™.

Vodafone further alleges that Ooredoo has
embarked on a campaign based on this claim,
in various locations within Qatar informing
the public of such claims as part of their
marketing campaign.

In this way Vodafone claims Ooredoo has and
continues to breach the regulatory framework
by misleading the public into believing that
they are the best network according to some
form of verification received from Ookla.

Vodafone also states that Ooredoo has violated
the Decisions and Orders issued by the CRA
on August 5", 2015 and October 26", 2015,
respectively.

Qoredoo Filing

6.5

6.6

Ooredoo in ils response to Vodafone, dated
November 3, 2019, refutes the claims made by
Vodafone and has submitted various articles
that aim to serve as evidence that Qokla has
acted as an “Internet Performance Tester” for
various other communication companies and
is endorsed by certain mobile associations.

The Ooredoo submission further contains a
“Speedtest Intelligence Consumer Initiated
Data Methodology” document
(“Methodology Document”) labelled version
4.1, which was updated on July 15, 2019,
however Ooredoo did not explain how this
document is related to the Ooredoo case
specifically.

6.7 Ooredoo has dismissed all the Vodafone

submissions including the fact that they have
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not submitted the Ookla report to the CRA for
approval prior to issuing the advertisements.

CRA Assessment

6.8 In2015, the CRA initiated an investigation into

6.9

6.10

6.11

6.12

claims made referring to Ookla and found
evidence that the data used for the tests was
manipulated and that the outcome of such tests
lacked credibility and authenticity. The CRA
subsequently, issued a Decision barring
Service Providers from using third party
reports to support their claims, unless such
reports are specifically authorized by the
CRA.

Accordingly, the matter at stake is whether
Ooredoo is providing enough evidence to
reverse the position followed by the CRA
since 2015. In terms of the evidence attached
to Qoredoo’s response, reference is made to
the use of Ookla reports in other jurisdictions
by other Vodafone subsidiaries, where the
regulatory framework is different from Qatar
and therefore not comparable under the CRA’s
regulatory framework.

In any case, the CRA considers that the
methodology and data used in these
jurisdictions may differ completely from the
approach adopted in Qatar and is therefore not
bound to accept other countries’ approach.
Ooredoo refers also to the “Reliance Jio
Infocomm case” (Reliance vs Bharti Airtel).
Unfortunately, such reference is inaccurate.
Firstly, the “devoid of merit” remark
expressed by the Court relates to the claim for
“loss of money, defamation, conspiracy or
breach of trust” and is unrelated to network
performance claims. Secondly, whereas the
Advertising Standards Council of India
(ASCI), did issue a directive to Bharti Airtel to
“withdraw and modify” advertisements
claiming that the “operator’s networks is the
Sastest in the country”, and the ASCI did rule
that the advertisement relying on Ookla
testing, was “misleading by ambiguity and
implication.”

In addition, Ooredoo has failed to explain and
draw the relevance of the articles submitted,
but merely attached these for the CRA
reading.
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Thirdly, Ooredoo claims that Ookla testing are
reliable and shall be considered as a valid
evidence supporting Qoredoo’s claim.

For the record, the CRA notes that no
certification was submitted to Qoredoo, but
only a generic document with the title
“SPEEDTEST  intelligence, Consumer
Initiated Data Methodology” (“Methodology
Document”). The Methodology Document
appears to have general points about
conducting tests and it is unclear if this
Methodology Document is specific to the tests
carried out for Ooredoo in determining the
network performance and outcomes.

A review of the “Methodology Document”
leads to the following observations: (i) servers
used for Ookla testing can be selected by the
Service Provider depending on its priorities
(busy times, availability, distance, etc.); (ii)
Ookla does not refer to I'TU or ETSI standards;
(iii) Ookla aggregates are limited in number,
with a customized method to aggregate the
samples and filter the spoofed (location and
service spoofing); and (iv) Ookla assigned
scores are customizable. Accordingly, the
CRA concludes that bias can be easily
introduced.

As a matter of comparison, when conducting
its annual network audit, the CRA follows the
[TU Recommendation ITU-T E.804 related to
Quality of Service testing and uses much
larger aggregates than Ookla to ensure a high
level of accuracy. Indeed, an integral part of
the CRA audit is that the KPI and
methodology is agreed with both Service
Providers to ensure a fair and transparent
assessment and outcome. The CRA notes that
the outcomes of the audit it conducts differs
from Ookla.

6.17 Further, the CRA notes that the speed available

6.18

on a network is far from enough to support a
claim of being “the BEST Network”. Other
criteria such as availability, latency, etc. shall
be considered also.

In any event, the 2015 Decisions and Orders
explicitly state that any report which a Service
Provider seeks to rely on to substantiate its
network claims, shall first be reviewed and
approved by the Regulator, Ooredoo has failed
to comply with this requirement.
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7. DECISION AND ORDER

7.1 Ooredoo has clearly failed to seek CRA prior
approval before relying on Ookla speed test
despite the various Orders and Non-
Compliance Notices, whereas Vodafone has
abided by the provisions in obtaining such
approvals for third party reports.

7.2 While the CRA has consistently drawn
Ooredoo’s attention to the non-compliance in
its campaign for its network claims, Qoredoo
has consistently disregarded all the CRA Non-
Compliance Notices as well as the Decisions
and Orders.

7.3 Ooredoo’s response is a vague and
unsubstantiated dismissal of all allegations
without any reasoning.

Therefore, Ooredoo is Ordered to:

a) Immediately remove all advertising with the
“Best Network” reference;

b) Comply with the relevant provisions under the
Applicable Regulatory Framework;

¢) Comply with all the marketing, branding and
advertisement requirements in the Code.

In Addition, the CRA reiterates that the Service
Providers shail submit to the CRA for approval
before it is used any and/or all reports and/or
documentation that a Service Provider relies upon in
its advertising or marketing campaigns.

8. COMPLIANCE WITH AND
MONITORING OF THIS
DECISION AND ORDERS

8.1 The CRA has a further obligation under Article
4(14) to “Monitor compliance of Licensees
with the regulatory frameworks and take the
necessary measures to ensure their
compliance.”

8.2 The CRA shall be monitoring the behaviour and
practices of both Service Providers in relation
to the provision of the service and ensuring
that it complies with the legal framework.
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ENFORCEMENT PROVISIONS
FOR NON-COMPLIANCE

9.1 Failure to comply with this Decision and Orders

shall constitute a violation of the legal
framework and accordingly, non-compliance of
this Decision and Orders;

9.2 The CRA may also consider conducting an audit

93

9.4

9.5

9.6

9.7

9.8

of the Service Providers’ systems pursuant to
the provisions of Article 4(10) of the
Telecommunications Law, to identify the cause
of the problem and implement a suitable
solution based on the outcome of audit and the
Service Provider responsible for the illegal
activation shall be liable for the costs of such
audit;

Where there is a violation and subsequent non-
compliance this shall lead the CRA to refer this
matter to the Public Prosecutor to impose a fine
as stipulated under Article (67) of the
Telecommunications Law of (QR 1,000,000)
One Million Qatari Riyals and/or imprisonment
not exceeding one year;

Furthermore, under the provisions of Article
(71) of the Telecommunications Law the
punishment or penalty shall be imposed on the
person responsible for the management of the
corporate entity if it is proved that the person
was aware that these violations were committed
and his or her management contributed to the
violation.

In addition to the provisions, Article (4) of Law
No. 17 of 2017 which entails the imposition
“Financial Sanction” may also be invoked.
The CRA further reserves its rights to publish
any Notice of Non-Compliance issued pursuant
to this Amended Order, on its website under the
provisions of  Article (6) of the
Telecommunications Law.

Clause 17 of the Licence makes specific
reference to the Penalties and Sanctions that the
CRA shall impose pursuant to the Law. The
CRA further has the sole discretion to effect
structural, operational or organizational
separation of the business activities of the
Licensee.

Clause 18 of the Licence implicitly states that,
following an investigation the conduct of the
Licensee may be referred to criminal
proceedings for violations of the regulatory
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framework subject to Articles 64 to 71 of the 71564 o} (il AlSaY Gy andatill Jaal Uy
Law. s e

Issued by the President of the Communications a8 A4A" Gusi) o8 elg¥Viy Qi al sl @ijue
Regulatory Authority. Jreylad

Dated and signed on the :”wgiay of November 2019. 2019 b g jgd e as o lede adgill 54

Sl o dana fauul)
YAl Al Adad (a5

Mohammed Ali Al-Mannai
President
Communications Regulatory Authority
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