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Decision of the President

of the Communications Regulatory
Authority

No. (J) of 2022

Issuing a Decision and Order pursuant to
the Dispute Regulations

The President of Communications Regulatory
Authority,

Pursuant to the Telecommunications Law

promulgated by Law No. (34) of 2006, Amended by
Law No. 17 of 2017

The Emiri Decree No. (42) of 2014 Establishing the

Communications Regulatory Authority,

The Decision of the Board of the Supreme Council for
Information and Communication Technology No. (1)
0f 2009 on the promulgation of the Executive By-Law

for the Telecommunications Law,

And the CRA President’s Decision No (5) of 2019,

issuing the Dispute Regulations,

After considering the pleadings filed in the dispute

process, and the requirements of the public interest.

Has decided as follows;

Article 1

To issue the attached Decision and Order in the matter
of the dispute lodged by Vodafone against Ooredoo,
for Ooredoo’s refusal to provide access to its Data
Centers —QDC 1,2, 3,4 and 5, with reference number
(CRA-LU-DR-2021-014).
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Article 2 2 ks

All competent authorities, each within its jurisdiction, —Jesys ol 13 36 caiady La JS daaisall Cilgall aian L
shall implement this decision from the date of A sl e G e 4y

signature.

Mohammed Ali Al Mannai Ul o dasa faul)
President oy
Communications Regulatory Authority VL aalil dia
Issued on: January Zr, 2022 2022 Z*r MRS jua
20f20
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DECISION & ORDERS
PURSUANT TO THE
DISPUTE REGULATIONS

issued by the

Communications Regulatory Authority
(“CRA”)

to

Vodafone P.Q.S.C
and

QOoredoo P.Q.S.C

In relation to:

Vodafone’s Dispute with Qoredoo

Ooredoo’s refusal to provide access to its Data

Centers -QDC 1, 2, 3, 4 and 5.

Dispute Ref: CRA/LU-DR-2021-014
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1. PARTIES TO THE PROCEEDINGS:

Complainant: Vodafone P.Q.S.C
Respondent: Ooredoo P.Q.S.C

2. FORM OF DECISION:

The Parties have filed all the necessary pleadings in this
case and the CRA has considered all relevant
information and conducted its internal assessment of the
case. This Decision is a final decision in terms of Article
7.3 of the Dispute Regulations.

3. COMPLAINT BACKGROUND

Vodafone lodged a dispute with the CRA dated
September 8, 2021, against Ooredoo for access to
its Data Centres — QDC 1, 2, 3, 4 and 5.

3.1

3.2 Vodafone alleges that Ooredoo has breached
Article 24 of the Telecommunications Law, which
requires dominant service providers (DSP) to
reasonable for

accede to any request

interconnection and access to its network.

3.3 Furthermore, Vodafone has also requested for co-

location at OQoredoo’s data centers.

3.4 According to Vodafone, Ooredoo refuses to
address these requests and therefore remains in
breach of the applicable regulatory framework
(ARF). Therefore, Vodafone considers that Parties
cannot reach an agreement in the maltter and

referred the matter to the CRA for resolution.

3.5 Ooredoo responded to the Vodafone allegations, in
a letter dated September 23, 2021 (Ref. No.
0OQ/Reg-6881/2021-09), alleging that Vodafone’s
request shall be dismissed due to the lack of
evidence of a contract or good faith negotiations
and a lack of legal basis for the dispute, considering

data centers are not telecommunications facilities.

3.6 Accordingly, Ooredoo considers that the Parties

shall be granted additional time to negotiate.
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4. LEGAL BASIS FOR THE DECISION AND
ORDERS

Emiri Decree

4.1 Article 4(1) of the Emiri Decree requires the CRA
to set regulatory frameworks for the
communications, information technology, post

and access to digital media.
4.2 Article 4(8) of the Emiri Decree requires the CRA

to establish and implement a dispute resolution
system to effectively resolve disputes which is
transparent, expedient and fair; such a process has
been established through the CRA President’s
Decision No. (5) of 2019, issuing the Dispute
Regulations, allowing the Parties to file complaints
and disputes and respond to the claims made by
each party.

4.3 Article 4(9) of the Emiri Decree requires the CRA
to set conditions and criteria for licensing and
approve, amongst others, communications and
information technology (IT) services.

44 The CRA is further empowered through the
provisions of Article 4(14) of the Emiri Decree to
monitor and ensure compliance with the regulatory
through internal
monitoring mechanisms and by way of issuing

and Codes

framework, which it does

Regulations, Decisions where

necessary.

Telecommunications Law

4.5 Article 4(2) empowers the CRA to monitor the
compliance of Licensees with the terms and
conditions of their Licenses, so that any detected
breaches are remedied.

4.6 Article 4(11) mandates the CRA to ensure that the
Law, Executive By-Law, related codes, regulations

and decisions are complied with.

4.7 Article 18 stipulates provisions which specifically

allows the CRA to determine the rights, obligations
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and terms of interconnection and access ensuring
that such rights, obligations and terms are complied
with. This provision also specifies the rights and
obligations of each service provider in relation to
interconnection and access.

Under Article 22, service providers are required to
negotiate interconnection and access agreements in
good faith.

Article 24 sets explicit duties imposed on DSPs in
relation to discharging their interconnection and
access obligations,

4.10 Article 25 not only empowers the CRA to issue

regulations, rules and instructions for such

purpose, but also allows the CRA to regulate the
charges set and imposed through such agreements.

4.11 Where a dispute arises from implementation and

breach of any of the provisions of the ARF, the
CRA has the power in terms of Article 61 to
resolve disputes between service providers, which
is reinforced by the By-Law, mandating the
establishment of the rules and procedures for
dispute resolution.

Telecommunications By-Law

4.12 Under the Executive By-Law (1) of 2009 for the

Telecommunications Law (the “By-Law”), Article
6 permits the CRA to adopt measures, actions or
decisions that it considers necessary to ensure that
service providers comply with the Law and By-
Law.

4.13 Article 43 prohibits DSPs to engage into activities

or conducts that constitute abuse of dominance,
such as failing to supply interconnection or access
services or facilities to other service providers
within a reasonable period, on the same terms it
provides to itself, or monopolize the use of scarce
facilities.

4.14 Article 46 confers on the CRA the right to issue

regulations, orders or notices to specify
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interconnection and access terms, conditions and
processes, including the types of interconnection
and facilities access that shall be provided, and to
facilitate the interconnection and related access in
accordance with its duties and objective pursuant
to the law.

4.15 The provisions of Article 49 places clear and strict
obligations on DSP to abide by all rules,
regulations and Orders of the CRA.

4.16 Article 49(4) specifically states that terms and
conditions for interconnection and access must be
reasonable.

4.17 Furthermore, in terms of Article 49 a DSP is
obliged to offer terms and conditions that are
substantially similar to the quality and conditions it
provides for its own service operations as well as
its affiliates.

4.18 Article 50 is precise in addressing facilities access
charges for DSPs, which shall be cost-based and in
accordance with rules and standards prescribed by
the CRA.

4.19 In terms of its powers under Article 53, the CRA
may decide that an interconnection or access
agreement is in violation of the law or by-law, or
the requirements of any regulation, rule, order,
notice or license, and it may issue an order
requiring any of the Parties to amend the agreement
or prospective agreement where the conditions do
not comply with the ARF.

Market Definition and Dominance Designation
Instruction (“MDDD?”):

4.20 Article 23 of the Telecom Law confers on the CRA
the power to declare a Service Provider as a DSP,
for the purposes of interconnection and access.

4.21 As an Ex-Ante requirement and acting under such
power, the CRA has issued a Notice and Orders,
dated May 9, 2016 (Ref No.
CRA/RAC/09/05/2016 A and B) (“MDDD
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Notice”) wherein Ooredoo and Vodafone have
been declared DSP in various markets.

4.22 More specifically to this case, Ooredoo has been
declared a DSP in Retail Markets M1 - Retail
national fixed voice, M3 - Retail national leased
lines services and broadband services, M4 - Retail
international leased lines services and on the
Wholesale Service Markets, M7 — Wholesale
termination on
networks at a fixed location, M8 — Wholesale
physical access to network infrastructure,
including, but not limited to, Sub-Markets M8b,
M8c and M8d. This provision is clearly articulated
in Clause 5 of the MDDD Notice.

individual telecommunications

4.23 As a DSP, Ooredoo is automatically bound by the
relevant provisions of the Telecom Law, as
reminded in Clause 6 of the MDDD Notice.

Public Fixed and Mobile Telecommunications
Networks and Services License (“Licenses”)

4.24 Annexure F of the License details the process and
procedures for Interconnection, Access as well as
Wholesale Services. Clause 1.5 of the Annexure
requires both Parties to negotiate in good faith to
reach an agreement.

4.25 Clause 3.3 cnables any Service Provider who has a
dispute in relation to interconnection and access to
apply to the CRA to resolve such dispute.

4.26 Supporting the provisions of Annexure F, are the
requirements set for DSPs in Annexure I, requiring
various obligations to be fulfilled by DSPs,

4.27 Clause 3.1 of Annexure [ prohibits service
providers that have DSP status from acting in an
anti-competitive Reinforcing  this
provision is Clause 3.2 which excludes any form of
conduct or provision in an agreement that is
tantamount to restricting or denying access to the

manner.

services requested.
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4.28 There is an obligation on a DSP in terms of Clause
3.8 to refrain from providing the service at an
excessive price, which cannot be retailed at a
profitable and efficient cost.

4.29 These provisions are relevant in assessing the
request made by Vodafone to Ooredoo for such
services.

5.  PROCESS AND PLEADINGS:

5.1 The exchange and filing times for the pleadings
were determined according to the procedure set out
in the Regulations.

5.2 Vodafone lodged its dispute with Ooredoo on Sept.
8, 2021. The file included various annexures in
support of its position that Ooredoo has refused to
address its request and a confidential Annexure
demonstrating the inability for Vodafone to
address the needs of various customers hosted in
Ooredoo’s data centers.

5.3 The CRA set a meeting date for the Parties on Sept.
14, 2021 which was attended by both Parties.
During the meeting Ooredoo requested time for
negotiations and claimed it will provide an offer to
Vodafone by September 23, 2021. Accordingly,
the CRA set a deadline for Ooredoo to submit an
offer to Vodafone by that date.

5.4 Ooredoo filed its response to Vodafone’s’ dispute,
dated Sept. 23, 2021 (Ref. No. OQ/Reg-
6881/2021-09), requesting the to be
dismissed.

case

5.5 Vodafone filed a reply to Ooredoo’s response,
dated Sept. 27, 2021 claiming that Ooredoo’s
response was baseless and demonstrating

Ooredoo’s unwillingness to negotiate.

5.6 On Oct. 7, 2021, the CRA issued Notice No. 1 to
the Parties where the CRA (1) dismissed the claim
from Ooredoo that there were no basis for a
dispute, (2) shared with the Parties a precedent -
CRA Dispute resolution on remand dated Jan. 19,
2016 regarding access to Ooredoo’s data center —
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QDC 3 -, and (3) requested the Parties to reply by
October 14, 2021 to specific questions related to

the matter.

5.7 Vodafone replied to the questions raised by the
CRA in a letter dated Oct. 14, 2021 and Ooredoo
replied in a letter dated Oct. 14, 2021 (Ref. No.

OQ/Reg-6912/2021-10).

5.8 Pleadings were closed following these responses.

6. ASSESSMENT OF EVIDENCE FILED

Vodafone’s Filing

6.1 Vodafone’s pleadings establish that it initially
made a detailed request to Ooredoo for access on
May 26, 2021, which was not answered by
Ooredoo, and then more recent requests dated July

6, 2021 and August 16, 2021 respectively.

6.2 On Aug. 17, 2021 Ooredoo sent an email to
Vodafone informing Vodafone that they were

working on an official response.

6.3 At the date of the filing - Sept. 8, 2021 - Ooredoo
had not provided any response and/or access offer

to Vodafone.

6.4 According to Vodafone, Qoredoo has breached,
amongst others, Article 20, 22, 24 and 43 of the
Telecom Law, Articles 47, 49, 112 of the Telecom
ByLaw, and Annexure [-3.5 of its Public Mobile
and Fixed Telecommunications Networks and

Services Licenses.

6.5 Vodafone contends that Qoredoo has been declared
as DSP in Markets M8c and M8d, and as such is
bound also by the requirements stipulated in the

MDDD.

6.6 Vodafone has submitted as evidence the following:

6.6.1 Annex 1 — List of Vodafone customers
impacted by Ooredoo’s refusal to grant

access to QDC 1 to 5 (Confidential)
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6.7

6.6.2 Annex 2 - Vodafone initial request dated —(sihsé 4S )i ailu ) 3 J¥1 Callall — 2 485 (38 00 6.6.2

May 26, 2021, 2021 sta 26 7305
6.6.3 Annex 3 - Letter from Vodafone to Ooredoo, o} ¢silash A8 b e Juajall S — 3 35 38 0 6.6.3
dated July 6, 2021, requesting feedback. ad i (3 2021 sl 6 Fh Al 4SS

Py

6.6.4 Annex 4 - email dated August 16, 2021 from 38 i cpe Al yalt 5 5 oy 5 Bl y — 4 23 38 10 6.6.4

Vodafone to Ooredoo following up on the
request.

Vodafone interconnection and access request at
QDC 1, 2,3,4 and 5 are:

6.7.1 Term: A five (5) year colocation service;

6.7.2 Space requirements: a cage with minimum two
(2) rack spaces with the option to extend the
colocation space to five (5) racks within a three
(3) year period;

6.7.3 Cross connect: Cross-connect within the data
center from the “meet me” room optical
distribution frame (ODF) to the assigned
Vodafone Qatar space inside the data center;

6.7.4 DC power: 10k to 16k watt per rack inside the
cage;

6.7.5 Access rights: access right to the data center
through the installed ducts or by building a new
duct for dark fiber connectivity in order to
connect the installed equipment to Vodafone
Qatar’s network;

6.7.6 Maintenance rights: right to access the data
center to carry out maintenance to the installed
equipment;

6.7.7 Customer  connections:  provision  of
interconnection between Vodafone racks and
Vodafone customers’ racks hosted within the
data center at pre-agreed technical
specifications and commercial terms.
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Ooredoo’s Filing

6.8

6.9

Ooredoo refutes the Vodafone complaint, arguing
that data centers are not telecom facilities, and that,
accordingly, the CRA has no power to address the
matter.

Ooredoo has introduced no other evidence in relation
to the breaches of the Telecom Law, Telecom By-
Law and ARF which have been alleged by Vodafone.

6.10 Ooredoo contends that Vodafone has no basis on

which to lodge a dispute.

6.11 Therefore, the CRA should dismiss the dispute.

CRA Assessment

6.12 Beforehand, the CRA will reply to Ooredoo’s general

and repetitive statement that the CRA does not have
the power to regulate access to data centers.

6.13 The CRA refers Ooredoo to Emiri Decree 42 of 2014,

and especially Article 4 which establishes without
doubt the right for the CRA to settle this dispute, and
if required, issue dedicated regulation and orders
regarding not only a fair and competitive access to
data centers, but also the nature and extent of services
provided by data center service providers.

6.14 As a matter of example, Article 4 mandates the CRA

to set regulatory frameworks for, amongst other, the
telecommunications and IT sector (Paragraph 1); to
provide an environment supporting a competitive and
industry attractive to investments
(Paragraph 2); to encourage competition and prohibit

innovative

or minimize anti-competitive practices, prevent
misuse by any person or entity of its market
dominance position, and take all necessary measures
to achieve this (Paragraph 3), secure access to
services across the State (Paragraph 5), ensure
interconnection and access by all users (Paragraph 6)
and set a dispute resolution system (Paragraph 8).
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6.15 Accordingly, contrary to Ooredoo’s opinion, the
mandate of the CRA is not limited to the telecom
sector. It covers also the IT sector, and the CRA shall
provide to its stakeholders
supporting a competitive and innovative IT industry.
This comprises implementing any regulatory
instrument aiming at fulfilling this objective, and

an environment

settling disputes between services providers, or
between service providers and others, including data
center operations and services.

6.16 The power of the CRA is therefore clearly established
in all its dimension, and the CRA can dismiss
Ooredoo’s claim.

6.17 The CRA would have appreciated QOoredoo
conducting a legal analysis before defining its line of

defense. This delaying tactic prevented any
constructive discussion in addressing the issue at
stake.

6.18 This being clarified, the CRA notes that in this
specific instance the CRA the matter at stake relates
to (Telecom) service providers accessing data centers
to provide Telecom Services to customers. Such
matter falls under the provisions of the Telecom law,
the Telecom By-Law, and more globally, the
Applicable Regulatory Framework as referred above
and further explained below.

6.19 The CRA has considered the arguments of both
service providers, and their respective response to the
questions listed in the Notice # 1 issued by the CRA
regarding the precedent set by the CRA Decision on
remand regarding the request by QNBN to access
Ooredoo Data center dated Jan. 19, 2016.

6.20 First, the CRA
conditions for a valid dispute under the Regulations
are met.

shall determine whether the

6.21 Vodafone has requested Ooredoo to access its data
centers and requested co-location and cross-connects
for the purpose of connecting its customers. Despite
promises, at the date of this Decision and Orders,
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Ooredoo has failed to provide an offer and respond to
these requests.

6.22 Vodafone Qatar’s request fulfils the substantive

requirements of the Interconnection and Access
agreement set in Annexure F of Ooredoo and
Vodafone’s respective fixed licenses, and more
globally, the ARF.

6.23 Annexure F specifies that within three (3) days from

Vodafone’s request, Qoredoo should have
acknowledged receipt and an initial negotiation
meeting between the Parties should have occurred
within the ten (10) following days. Both Parties shall
negotiate in good faith and exercise their best efforts
to reach a commercial agreement. After sixty (60)
days either party may request the CRA to set the
price, terms and conditions on which the
interconnection or access products or service shall be

provided.

6.24 The sixty (60) days delay requirement before raising

the matter to the CRA had therefore long expired.

6.25 Such hindering of negotiations constitutes a direct

breach of Article 22 and 24 of the Telecom law
setting an obligation to negotiate in good faith,
Article 47 and 49 of the Telecom By-Law, and
Ooredoo’s license, Annexure I, Article 3.5.

6.26 In this context, the CRA concludes that Vodafone’s

request for a dispute resolution is valid.

6.27 Second, the CRA shall assess whether the Decision

on Remand regarding the request by Qatar National
Broadband Network to access Qatar data Center
operated by Ooredoo dated Jan. 19, 2016, shall be
considered as a valid precedent. This evaluation was
the purpose of the questions listed in the CRA Notice
#1.

6.28 Indeed, Vodafone is strongly supportive of the CRA

Decision on Remand being a valid precedent whereas
Ooredoo chose not to reply to the question raised.
Instead Ooredoo claimed that the telecom law does
not apply, considering the telecom law addresses
only matters referring to “the interconnection of
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public telecommunications networks and access to
Jacilities that makes it possible” (QOoredoo letter
dated Oct. 14, 2021, page 1). Therefore, Ooredoo
voluntarily disregarded the definition of “access” in
the telecom law and dismissed any discussion
regarding the Decision on remand. The CRA would
have welcomed Ooredoo offering a legal reasoning
supporting its view.

6.29 The Telecom Law defines “Access” as: “Enablement

of access to any infrastructure, property,
telecommunications facilities or telecommunications
established or

controlled by a person in order to access or provide

networks or services owned,
telecommunications services” (Law 17 of 2017,
Article 3, amending Article 1 of the Telecom Law).
Accordingly, contrary to Ooredoo’s claim, “Access”
is not a subset of the interconnection between two
(telecom) service providers. Access refers to
accessing, amongst others, properties to access or
provide a Telecommunication Service. Data center
fall without doubt in the list of properties to which
access may be granted. In this instance, Vodafone is
requesting accessing Ooredoo data centers to offer its
telecommunication services to customers. Therefore,
Vodafone’s request falls within the remit of the
Telecom Law.

6.30 Ooredoo offers various services to its data center

customers:

6.30.1 data
hosting/colocation of customer servers in
racks, managed services such as disaster

center services, including

recovery, network performance monitoring,
and

6.30.2 connectivity to public telecommunications
services, typically through an ODF installed
in the data room which connects to the ODF
in the Telecom Room (or “Remote Location
Unit” or “Meet-Me-Room”) via cross-
connects.

6.31 The Telecom Room is the place where the public

telecommunication networks terminate their fibers to
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6.35 Similarly,

connect to the data center. Therefore, the Decision on
Remand prompted that a “Telecom Room” is the
place where Telecom service providers connect the
customers of the data centers to the outside world. “/t
is typically defined as an “enclosed architectural
space for housing telecommunications equipment,
and cross-connect cabling”

cable termination,

{(Decision on Remand, page 2).

6.32 During the investigation conducted in 2015, while

preparing the Decision on Remand, Ooredoo
acknowledged that the Telecom Room is part of the
Relevant Market 8, as part of a telecommunication
service, and that the colocation space in the Telecom
Room is a regulated service (See Minutes of Meeting
with Ooredoo, dated Jan. 22, 2015).

6.33 Ooredoo chose not to reply to the specific question in

Notice #1 related to the legal qualification of the
Telecom Room. Instead, it dismissed any discussion
based on the claim that a data center was not a
telecom facility (Ooredoo letter dated Oct. 14, 2021,
page 1) and qualified the “Telecom Room” as an “IT
Room”,

6.34 In line with the definition of “Access” stated above,

the attempt to qualify the “Telecom Room” as an “IT
Room” is not relevant: the access to the Telecom
Room of Ooredoo data centers required by Vodafone
is meant to offer Telecom Services to customers.

describing the Telecom Room as
“connecting businesses to hosting services and/or
connecting businesses to their own private and NOT
public networks” (Ooredoo letter dated Oct. 14, 2021,
page 1) is blatantly misleading: customers of
Ooredoo data centers are not “islands” disconnected
from the outside world. They are connected to
Telecom Networks operated by Licensees holding

Public Network Licenses.

6.36 Likewise, the nature of the network does not change

whether the network is “private” or “public”. In both
instances, such network remains a Telecom Network
as per the Telecom Law.

Ly gy gl S e eVl et of ) JaliaY
Allaly Ll S e edee CYLAY) Ciladd patia 43
Llia 4 jlona dabisa "l o bole 44 pei a3l
ayy LLy L&l SYLaTY! Glma SlSuY
wulill sale) ) " abliiall fuo il COLIS, SUISH

(2 dsiial)

DV alae] oW1 2015 ale i o3l sl & gl Gaadll oL 6,32

Y NS O E U ISP R PR U PR AP

daliue 5 VLY Ladd (e ¢ 28 (8 Aleall il (5 gual

eal)) Aebiie dexd oo VLAY A e 6 AdlaiaY
(2015 5 22 g0 5l AS 50 e pLaiall juians

Dbl g oasall Jipadl e ol ase 35 S0 ¢ list 6,33
e Yy VLYY 46 jad A gl 0 pally 3laiall 1 o8,
bl 38 e b elea¥t Y aiid L gl Cund ol
21581 14 g by ) 5 A8 Al ) LU Gy o ol
4 e gl "V LaiY ) 4 2" Cidea gy (1 daivall 2021

Ml slaall L 5l 535

Jaali U glae i el ) S0l 10 el g jol e 15 6,34
Ml slaall L oI5 43 2" L il Me VLYY 4 et
Kl A OV 4 je ) Jpag e @ld cuad
S ag s 53 A8 b U8 e A slladll Byl A8 0 iy

o aall Cllaas GYLAIYE 2

S pudll Ly ) Lely SV A e Ciay b Jidys 6.35

ol g Lol W) LiSuly S plf by 5 of Ailiniuy) Cileasy

2021 Sl 14 Gl sl 4S50 lad) " daledl

Gy e edee e IS Sllias aay (1 daiial

B e Al Al e Aliadio M7 et Cuud 55 38,8

Clalalladd Gad pall ey Al YL il Abats
Adladt 305l sl 5 e

AN CilS o gos a5 Y A8 A b cMlan 5ai e 56,36
A0 3,00 oda Jha3 (pillall UK 3 Mot i MAalat
YL gl iy eyl

16 of 20



Communications 1 1
Regulatory Authority | ML __a )|

LTI

State of Qatar | |_In 6 6_Jga

6.37 Accordingly, the access to the Telecom Room is
without doubt, as recognized by QOoredoo teams
themselves, part of the Telecom Network.

6.38 The question is whether Ooredoo is allowed to deny
access and therefore maintain a monopoly in the
provision of Telecom Services to the customers of its
data centers, preventing access to other (Telecom)
service providers, and preventing customers to
choose the (Telecom) Service Provider of their
choice.

6.39 The Telecom law clearly establishes that this should
not be allowed as it would be a denial to grant access
to telecom infrastructure, an anti-competitive

practice to the detriment of customers and an abuse

of a dominant position.

6.40 More globally, an “open access” to the Telecom
Room of data centers is required to fulfill the needs
of the customers of Telecom Services in Qatar.

6.41 Likewise, the CRA shall assess whether a “cross-
connect” (the connectivity between the servers of the
customer to public telecommunications services,
typically through an ODF installed in the data room
which connects to the ODF in the Telecom Room) is
part of the Telecom Network.

6.42 The Telecom Law defines the “Telecom Network™ as
“Any wire, radio, optical or electromagnetic system
for  routing,
telecommunication services (...)” (Telecom Law,
Article 1), and the Telecom By-Law defines the
Telecom Services as “any form of transmission,

switching  and  transmitting

emission or reception of signs, signal, wiring, text,
(...) provided by means of a telecommunications
network to a third party” (By-Law, Article 1).

6.43 Definitions are therefore circular, and shall be
interpreted in view of their objective, which is to
capture all the means and network components
required to provide a Telecom Service and it goes
without doubt that the cross-connect is mandatory to
provide a Telecom Service.
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6.44 In addition, the CRA notes that in practice Ooredoo 48 i Llee o ciylaiyl aaal diga a3 oty W AV 6,44

itself considers that the link between the servers and
the Telecom Network of the Service Provider are
Telecom Network products: the CRA is cognizant of
various Customer offers made by Qoredoo where
Ooredoo provides links between the servers and the
Telecom Room which are either cross-connect i.e.,
passive links, or active leased lines.

6.45 The CRA concludes that cross-connects are part of

the required connectivity enabling Access.

6.46 As per the MDDD Decision, Ooredoo is dominant in

Market 1, which includes retail fixed access services
(Mla) and the market for fixed broadband services
(Mlc). Ooredoo is also dominant in Market 8, which
encompasses wholesale products necessary for the
provision of various retail services, including
physical access to dark fiber and relevant ancillary
services and colocation (M8b), physical access to
ducts and relevant ancillary services and colocation
(M8c). Likewise, Ooredoo is dominant in Market 9
(wholesale access to broadband access at fixed
location) and Market 11 (terminating segment of
wholesale leased lines).

6.47 Ooredoo shall therefore provide an access offer to

Vodafone Qatar. Consequently, the CRA shall assess
the offer that Qoredoo shall provide to Vodafone to
address its request.

6.48 As highlighted above, the mandate of the CRA, the

Telecom Law and the Telecom By-Law grants wide
powers to the CRA in setting terms, conditions and
charges of access and interconnection services.
Likewise, Article 53 of the Telecom By-Law
empowers the CRA to set aside any arrangements in
relation to interconnection and access that is in
violation of the Law.

6.49 The CRA shall also, as per its mandate align with the

general policies of the sector and enable optimum
performance (Article 4.1). Within this context, data
centers are facilities supporting the State of Qatar’s
journey towards a digital economy and the CRA
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acknowledges the State of Qatar multi-billion
investments to fulfill its ambition to establish itself as
a regional digital hub, and its long-lasting support of
Ooredoo Qatar to implement innovative services and
implement a drastic evolution of its business model
to become a competitive I'T service provider.

6.50Accordingly, the CRA is in the view that Vodafone

7.
7.1
7.2

7.3

7.4

7.5

8.1

request shall be fully addressed by Ooredoo without
delay.

DECISION AND ORDER
The CRA directs Ooredoo to:

Offer access to Vodafone in the Telecom Room of
QDC 1, QDC 2, QDC 3, QDC 4 and QDC 5 as per
Vodafone detailed request to Ooredoo for access
dated May 26, 2021,

The access offer shall include, among others, cross

connects i.e. passive links enabling connectivity
between the servers where data of Vodafone
customers is hosted and Vodafone
Telecommunication equipment in the Telecom
Room.

Terms and conditions of this offer shall be similar to
the terms and conditions offered by Ooredoo for its
own services and, in any case, shall be cost oriented.
To that regard, charges for “cross-connect” shall be a
one-time set up charge only.

Ooredoo’s offer shall be in writing, unconditional
and provided to Vodafone and to the CRA within five
(5) working days from this Decision;

COMPLIANCE WITH AND MONITORING OF
THIS DECISION AND ORDERS

The CRA shall be monitoring Qoredoo’s compliance
with the requirements to provide a Wholesale
Reference Offer within the specified time frames.
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As per the provisions of Article 4(11) the CRA shall
be ensuring the provisions of the Law and Executive
By-law, Regulations and Decisions pursuant to it, are
complied with,

ENFORCEMENT PROVISIONS FOR
COMPLIANCE

NON-

9.1 Failure to comply with this Decision and Orders shall

9.2

constitute a violation of the legal framework and
accordingly, non-compliance of this Decision and
Orders;

Where there is a violation and subsequent non-
compliance this shall lead the CRA to refer this
matter to the Public Prosecutor to impose a fine as
stipulated  under  Article  (70) of the
Telecommunications Law of (QR 1,000,000) One
Million Qatari Riyals and/or imprisonment not
exceeding two years;

9.3 Furthermore, under the provisions of Article (71) of

the Telecommunications Law the punishment or
penalty shall be imposed on the person responsible
for the management of the corporate entity if it is
proved that the person was aware that these violations
were committed and his or her management
contributed to the violation.

9.4 In addition to the provisions, Article (4) of Law No.

9.5

(17) of 2017 which entails the imposition “Financial
Sanction” may also be invoked.

The CRA further reserves its rights to publish any
Notice of Non-Compliance issued pursuant to this
Amended Order, on its website under the provisions
of Article (6) of the Telecommunications Law.

End of Document
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